
PUBLIC PROTECTION CABINET 
Department of Housing, Buildings and Construction 
Division of Heating, Ventilation and Air Conditioning 

(Amendment) 
 

 815 KAR 8:100. Criteria for local jurisdiction HVAC programs. 
 
 RELATES TO: KRS 171.450, 198B.650 - 198B.689 
 STATUTORY AUTHORITY: KRS 171.450, 198B.654(1), 198B.6673 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 198B.654(1) requires the department 
to promulgate administrative regulations necessary to enforce the provisions of KRS 198B.650 
to 198B.689. KRS 198B.6673 requires[authorizes] the department[Board of Heating, Ventila-
tion and Air Conditioning Contractors] to authorize local governing bodies to establish[regulate] 
HVAC inspection and permitting programs upon application. This administrative regula-
tion[regulations] establishes the requirements for local HVAC inspection and permitting pro-
grams[to operate a program pursuant to board adopted guidelines]. 
 
 Section 1. Uniform Criteria for Authorizing HVAC Inspection and Permitting Pro-
gram[existing as of January 1, 2007]. To petition the department[Kentucky Board of Heating, 
Ventilation and Air Conditioning Contractors], an individual governing entity or combination of 
entities applying for approval for an HVAC[with an existing HVAC permitting and] inspection 
program shall comply with the requirements established in this administrative regula-
tion[section]. (1) A local governing entity or combination of entities shall complete [Form HVAC 
31,] Notice of Local HVAC Inspection Program, Form HVAC 31, and submit it to the Depart-
ment of Housing, Buildings, and Construction, Division of HVAC together with supporting doc-
umentation required by this administrative regulation. 
 (2) Qualified HVAC inspector and plan reviewer required. A[The] local jurisdiction adminis-
tering a local HVAC inspection program shall employ a qualified person to perform HVAC in-
stallation plan reviews and inspections[inspection functions granted to the local government]. 
To be qualified, an inspector shall be licensed or certified in accordance with the provisions of 
KRS 198B.6673 and 198B.6678[198B.650 to 198B.689 at employment and: 
 (a) Have at least six (6) years of experience as a Kentucky licensed HVAC journeyman me-
chanic; or 
 (b) Have at least six (6) years of experience as a Kentucky licensed master HVAC contrac-
tor; or 
 (c) Be a certified building inspector who has successfully passed the examinations relating 
to HVAC systems as approved and recognized by the department pursuant to 815 KAR Chap-
ter 8]. 
 (3)[HVAC Plan Review. A local government's inspection program shall include plan review 
for commercial installations. Plan reviewers shall minimally have the same experience as 
those persons qualified under subsection two (2) of this administrative regulation. 
 (4)] Personnel. A complete list of HVAC inspection program personnel, who shall be em-
ployed to enforce the HVAC code within the local program's jurisdiction, shall be submitted to 
the Department of Housing, Buildings[,] and Construction, Division of HVAC. The list of per-
sonnel shall include the name, job title, and certification or license status of each individual. 
 (4)[(5)] Installation activity. The local HVAC program shall provide documentation of an es-
timation of the anticipated plan review, permitting, inspection, and enforcement activities for 
one (1) year to the Department of Housing Buildings and Construction, Division of HVAC[the 
permits issued and fees collected for the 2006 calendar year, if any, and an estimation of the 



anticipated activity for the current year]. 
 (5)[(6)] Schedule of fees. Each local inspection program shall adhere to the schedule of fees 
established in 815 KAR 8:070, Sections 4 and 5, for the permitting and inspection functions 
performed under the provisions of KRS 198B.6671, 198B.6673, and 815 KAR Chapter 8. 
 (6)[(7)] Official contact person. The local government shall identify an individual authorized 
to correspond with the department[: 
 (a) The name and title of the chief building code official; 
 (b) The name of the department; 
 (c) The official mailing address; 
 (d) The phone number; 
 (e) The fax number; and 
 (f) The e-mail address, if applicable]. 
 (7)[(8)] Detailed map required. If a local government's inspection program consists of a por-
tion of a county, a detailed map shall be submitted to the department to identify[for clarification 
of] the areas subject to the program. 
 
 Section 2.[Uniform Criteria for Authorizing a New HVAC Inspection and Permitting Program. 
To petition the Kentucky Board of Heating, Ventilation and Air Conditioning Contractors, an in-
dividual governing entity or combination of entities applying for approval for an HVAC inspec-
tion program shall comply with the requirements established in this section. 
 (1) A local governing entity or combination of entities shall complete Form HVAC 31, Notice 
of Local HVAC Inspection Program, and submit it to the Department of Housing, Buildings and 
Construction, Division of HVAC together with supporting documentation required by this ad-
ministrative regulation. 
 (2) Qualified HVAC inspector required. The local HVAC inspection program shall employ a 
person to perform HVAC installation inspection functions granted to the local government. To 
be qualified, an inspector shall be licensed or certified in accordance with the provisions of 
KRS 198B.650 to 198B.689 at employment and: 
 (a) Have at least six (6) years of experience as a Kentucky licensed HVAC journeyman me-
chanic; or 
 (b) Have at least six (6) years of experience as a Kentucky licensed master HVAC contrac-
tor; or 
 (c) Be a certified building inspector who has successfully passed the examinations relating 
to HVAC systems. 
 (3) HVAC Plan Review. A local government's inspection program shall include plan review 
for commercial installations. Plan reviewers shall minimally have the same experience as 
those persons qualified under subsection two (2) of this section of this administrative regula-
tion. 
 (4) Personnel. A complete list of HVAC inspection program personnel, who shall be em-
ployed to enforce the HVAC code within the local program's jurisdiction, shall be submitted to 
the department, Division of HVAC. The list of personnel shall include the name, job title, and 
certification or license status of each individual. 
 (5) Installation activity. The local HVAC inspection program shall provide documentation an 
estimation of the anticipated plan review, permitting, inspection, and enforcement activities for 
one (1) year. 
 (6) Schedule of fees. Each local inspection program shall adhere to the schedule of fees es-
tablished in 815 KAR 8:070, Sections 4 and 5, for the permitting and inspection functions per-
formed under the provisions of KRS 198B.6671, 198B.6673, and 815 KAR Chapter 8. 
 (7) Official contact person. The local government shall identify: 



 (a) The name and title of the chief building code official; 
 (b) The name of the department; 
 (c) The official mailing address; 
 (d) The phone number; 
 (e) The fax number; and 
 (f) The e-mail address, if applicable. 
 (8) Detailed map required. If a local government's HVAC inspection program consists of a 
portion of a county, a detailed map shall be submitted to the department for clarification of the 
areas subject to the program. 
 
 Section 3.] Contractual Agreement. (1) If the department approves[Upon approval of] the 
Notice of Local HVAC Inspection Program[by the board], the department shall prepare a[the] 
contract to be executed by the department and local government to authorize the local HVAC 
inspection program. The contract shall specify the jurisdictional authority of each entity to pro-
vide clarity for the public and to avoid duplication of services. 
 
 Section 3.[4.] State Jurisdiction. The department shall retain plan review, permitting, inspec-
tion, and enforcement responsibility in accordance with[under] the Kentucky Building Code, 
815 KAR Chapter 7, for all buildings that are: 
 (1) Institutional buildings; and 
 (2) Educational buildings or other facilities required to be licensed by the Cabinet for Health 
and Family Services, including day care centers, hospitals, and nursing homes, or other similar 
facilities. 
 
 Section 4.[5.] HVAC Complaints. (1) A local government's inspection program shall: 
 (a) Address all complaints occurring within the jurisdiction related to HVAC; 
 (b) Document findings; and 
 (c) Document resolutions reached, if any. 
 (2)[All documentation of complaints shall be maintained by the local HVAC inspection pro-
gram for a period of at least three (3) years following resolution. 
 (3)] If no resolution is reached, the alleged violator may request a hearing on the matter 
pursuant to KRS Chapter 13B. 
 
 Section 5.[Unresolved complaints shall be maintained for at least five (5) years following re-
ceipt of initial complaint. 
 (4) Status summaries of all complaints shall be submitted to the Division of HVAC by the 
10th of the following month. 
 Section 6.] HVAC Violations. (1) A local government's HVAC inspection program shall: 
 (a) Investigate all violations that occur within the jurisdiction;[,] 
 (b) Issue stop work orders;[,] or 
 (c) Require other remedial measures upon proof of violations. 
 (2) Local HVAC inspection programs shall initiate contact with and fully cooperate with 
county and Commonwealth attorneys regarding court cases resulting from a violation. 
 (3) A local government inspection program representative shall act as a witness for the de-
partment on violations resulting in a hearing pursuant to KRS Chapter 13B. 
 (4) Violations shall be documented in writing. 
 
 Section 6.[(5) All documentation of violations shall be maintained by the local HVAC inspec-
tion program for a period of at least three (3) years following resolution of the violation or clo-



sure of the violation. 
 
 Section 7.] Accounting of Fees. (1) A local HVAC inspection program shall maintain an ac-
curate accounting of all HVAC plan review, permitting, and inspection fees. 
 (2) The fees received shall be deposited no less frequently than monthly in the local gov-
ernment's treasury or otherwise disposed of as required by law. 
 
 Section 7.[(3) Monthly reports containing the number of commercial permits and number of 
residential permits issued, cost of each permit, the number of plans reviewed, and the number 
of inspections made shall be submitted to the Division of HVAC by the tenth of the following 
month. 
 
 Section 8.] Record Retention and Audits. (1) A local HVAC inspection program shall main-
tain official records of: 
 (a) Applications received; 
 (b) Permits and certificates issued; 
 (c) Fees collected; 
 (d) Inspection reports; and 
 (e) Notices and orders issued. 
 (2) Official records shall be retained for at least the statutory period required for retention of 
public records pursuant to KRS 171.450. 
 (3) All documentation of violations and complaints shall be maintained by the local HVAC 
inspection program for a period of at least three (3) years following resolution. 
 (4) Unresolved complaints shall be maintained for at least five (5) years following receipt of 
initial complaint. 
 
 Section 8.[9.] Procedures for Maintaining Local HVAC Inspection Program. (1)(a) The de-
partment shall monitor the program of local governments [that have been] granted to a local 
HVAC inspection and permitting program. 
 (b) If the local government is found to be in violation of the requirements of this administra-
tive regulation; the Kentucky Building Code, 815 KAR Chapter 7; any terms of their agreement; 
or KRS Chapter 198B, the department shall cancel the agreement, rescind the local HVAC in-
spection jurisdiction, and preempt the local program in its entirety[, upon approval of the 
board]. 
 (2) Each agreement for local HVAC inspection jurisdiction shall be in effect for three (3) 
years, unless canceled subject to subsection (1) of this section or[: 
 (a)] by agreement of the parties in writing[; or 
 (b) Pursuant to subsection (1) of this section]. 
 (3) The local government shall notify the department[,] within thirty (30) days of any changes 
in personnel or fees during the contract period. 
 (4)(a) The department shall review any potential deficiencies of a local government's HVAC 
inspection program brought to the attention of the department. 
 (b) A representative of the local HVAC inspection program shall be present during the de-
partment’s review. 
 (5)(a)[(4)] The department shall reevaluate the HVAC inspection program of the local gov-
ernment [and make a recommendation to the board] regarding continuation of the local inspec-
tion program and renewal of the agreement before the expiration of the three (3) year contract 
with the department. 
 (b) Upon approval by the department[board] and the local government, the department shall 



renew the contractual agreement for three (3) years. 
 
 Section 9.[10. Program Deficiencies. (1) Deficiencies documented in a local government's 
HVAC inspection program shall be brought before the board for review and decision. 
 (2) The board shall reconsider a local government's HVAC inspection program approval if 
evidence of incompetence is found, the program requirements are not being met, terms of the 
contract with the department are violated, or KRS Chapter 198B or 815 KAR Chapter 8 are not 
being properly enforced. 
 (3) A representative of the local HVAC inspection program shall be present during review to 
address questions and concerns the HVAC board may have. 
 
 Section 11.] Incorporation by Reference. (1)[Form HVAC 31,] "Notice of Local HVAC In-
spection Program", Form HVAC 31, April 2018[June 2010], is incorporated by reference. 
 (2) This material may be inspected, copied, or obtained, subject to applicable copyright law, 
at the Division of Heating, Ventilation, and Air Conditioning, Department of Housing, Buildings 
and Construction, 101 Sea Hero Road, Suite 100, Frankfort, Kentucky 40601-5412[5405], 
Monday through Friday, 8 a.m. to 4:30 p.m. 
 
STEVEN A. MILBY, Commissioner 
DAVID A. DICKERSON, Secretary 
 APPROVED BY AGENCY: April 12, 2018 
 FILED WITH LRC: April 13, 2018 at 9 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A public hearing on this administra-
tive regulation shall be held on May 22, 2018, at 9:00 a.m., EDT, in the Department of Hous-
ing, Buildings and Construction, 101 Sea Hero Road, Suite 100, Frankfort, Kentucky. Individu-
als interested in being heard at this hearing shall notify this agency in writing by five working 
days prior to the hearing of their intent to attend. If no notification of intent to attend the hearing 
is received by that date, the hearing may be canceled. The hearing is open to the public. Any 
person who wishes to be heard will be given an opportunity to comment on the proposed ad-
ministrative regulation. A transcript of the public hearing will not be made unless a written re-
quest for a transcript is made. If you do not wish to be heard at the public hearing, you may 
submit written comments on the proposed administrative regulation. Written comments shall 
be accepted until 11:59 p.m. on May 31, 2018. Send written notification of intent to be heard at 
the public hearing or written comments on the proposed administrative regulation by the above 
date to the contact person: 
 CONTACT PERSON: David R. Startsman, General Counsel, Department of Housing, Build-
ings and Construction, 101 Sea Hero Road, Suite 100, Frankfort, Kentucky 40601-5412, 
phone 502-573-0365, fax 502-573-1057, email david.startsman@ky.gov. 
 

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Contact person: David R. Startsman 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administrative regulation establishes the 
procedure for a local government to set up a local HVAC inspection program. The administra-
tive regulation also requires local governments to submit certain reports to the Department of 
Housing, Building and Construction. 
 (b) The necessity of this administrative regulation: This administrative regulation is neces-
sary to assist the Division of Heating, Ventilation, and Air Conditioning in carrying out its duty 

mailto:david.startsman@ky.gov


to monitor and inspect heating, ventilation, and air conditioning activity in the Commonwealth. 
This administrative regulation establishes the requirements for local government inspection 
and permit programs. 
 (c) How this administrative regulation conforms to the content of the authorizing statutes: 
This administrative regulation conforms to the directive in KRS 198B.6673(1) that the Depart-
ment of Housing, Buildings and Construction establish HVAC inspection protocols that ensure 
timely inspections and minimal interruption to the construction process. 
 (d) How this administrative regulation currently assists or will assist in the effective admin-
istration of the statutes: This administrative regulation establishes the standards and require-
ments for local government inspection and permit programs to help in the effective administra-
tion of KRS 198B.6673(1). 
 (2) If this is an amendment to an existing administrative regulation, provide a brief summary 
of: 
 (a) How the amendment will change this existing administrative regulation: This amendment 
will eliminate the redundancy of Section 1 and Section 2 of the pre-amended administrative 
regulation. The removal of the provisions in 815 KAR 8:100 Section 5(4) and Section 7(3) will 
eliminate a local government’s obligation to submit certain periodic reports to the Department. 
 (b) The necessity of the amendment to this administrative regulation: These amendments 
are necessary to eliminate an unnecessary burden placed on both local governments and the 
Department. 
 (c) How the amendment conforms to the content of the authorizing statutes: This amend-
ment is consistent with KRS 198B.6673, which requires the department to establish HVAC in-
spection protocols. 
 (d) How the amendment will assist in the effective administration of the statutes: These 
changes will relieve local governments and the Department of the obligation to submit and re-
tain unnecessary reports pertaining to local government complaints, permitting, and inspec-
tions. This amendment will also make it easier to read and understand the administrative regu-
lation. 
 (3) List the type and number of individuals, businesses, organizations, or state and local 
governments affected by this administrative regulation: The Department of Housing, Buildings 
and Construction, HVAC Division, and all local government inspectors authorized by the De-
partment to make inspections. 
 (4) Provide an analysis of how the entities identified in question (3) will be impacted by ei-
ther the implementation of this administrative regulation, if new, or by the change, if it is an 
amendment, including; 
 (a) List the actions that each of the regulated entities identified in question (3) will have to 
comply with this administrative regulation or amendment: These amendments will not impose 
any additional requirements on any of the regulated entities identified in question (3); in fact it 
will reduce burdensome reporting requirements. 
 (b) In complying with this administrative regulation or amendment, how much will it cost 
each of the entities identified in question (3): This amendment will not impose any additional 
costs on any of the regulated entities identified in question (3). 
 (c) As a result of compliance, what benefits will accrue to the entities identified in question 
(3): The amendment will relieve local governments and the Department of the obligation to 
submit and retain unnecessary reports pertaining to local government complaints, permitting, 
and inspections. 
 (5) Provide an estimate of how much it will cost to implement this administrative regulation: 
 (a) Initially: There are no anticipated additional initial costs to administer the regulatory 
amendment. 



 (b) On a continuing basis: There are no anticipated additional costs to administer the regula-
tory amendment on a continuing basis. 
 (6) What is the source of the funding to be used for the implementation and enforcement of 
this administrative regulation: Implementation of these amendments is anticipated to result in 
no additional costs to the agency. Any agency costs resulting from these administrative 
amendments will be met with existing agency funds. 
 (7) Provide an assessment of whether an increase in fees or funding will be necessary to 
implement this administrative regulation, if new, or by the change if it is an amendment: These 
amendments will not necessitate an increase in fees or require funding for implementation. 
 (8) State whether or not this administrative regulation establishes any fees or directly or indi-
rectly increases any fees: There are no fees directly or indirectly increased by these amend-
ments. 
 (9) TIERING: Is tiering applied? Tiering is not applied because all HVAC inspections will be 
subject to the amended regulation. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 

 1. What units, parts or divisions of state or local government (including cities, counties, fire 
departments, or school districts) will be impacted by this administrative regulation? The De-
partment of Housing, Buildings and Construction, HVAC Division, and any local government 
inspectors authorized by the Department to make inspections will be affected. 
 2. Identify each state or federal statute or federal regulation that requires or authorizes the 
action taken by the administrative regulation. These amendments are authorized by KRS 
198B.654 and 198B.6673(1) 
 3. Estimate the effect of this administrative regulation on the expenditures and revenues of 
a state or local government agency (including cities, counties, fire departments, or school dis-
tricts) for the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation generate for the state or local gov-
ernment (including cities, counties, fire departments, or school districts) for the first year? 
These amendments are not anticipated to generate additional revenue for the state or local 
government. 
 (b) How much revenue will this administrative regulation generate for the state or local gov-
ernment (including cities, counties, fire departments, or school districts) for subsequent years? 
These amendments are not anticipated to generate additional revenue for the state or local 
government. 
 (c) How much will it cost to administer this program for the first year? There are no antici-
pated additional costs to administer these regulatory amendments for the first year. 
 (d) How much will it cost to administer this program for subsequent years? There are no an-
ticipated additional costs to administer these regulatory amendments for subsequent years. 
 Note: If specific dollar estimates cannot be determined, provide a brief narrative to explain 
the fiscal impact of the administrative regulation. 
 Revenues (+/-): Neutral 
 Expenditures (+/-): Neutral 
 Other Explanation: None 


